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Nearly 100 Groups Now Calling 
for a Wrongful Death Act in BC

People hate lawyers. People hate lawyers 
because the primary function of society 
is not universal health care or road 

building. The primary function of society is 
justice. Lawyers are responsible for society’s 
justice. Government is responsible for the 
justness of laws. If laws of a land aren’t just, it 
is the job of lawyers to hold that government’s 
feet to the fire. If lawyers had been doing their 
jobs in this province, how can the state of BC’s 

laws governing wrongful death be accounted for 
and accepted?

Following the wrongful death of a loved one, 
people come into our offices.  Often the loved one 
was a child, a person with a significant disability, 
or someone elderly.  As lawyers, we know that for 
those people there isn’t any justice.  Those lives do 
not have any economic value and are thus worth-
less in the eyes of our law.  Yet we do little more 
than apologize for the state of the law.  People 
hate us because, without doing anything about 
this sorry state of affairs, we shrug and move on 
to the next case.

Centuries ago, errors in the English Common 
Law led to an unjust divergence in principle be-
tween assessments of damages in injury cases and 
assessments of damages in death cases.  Attempts 
by 19th century English legislators to correct these 
errors were inadequate. As dutiful colonials, we 
imported English Common Law together with 
the UK’s so-called remedial legislation – Lord 
Campbell’s Act.  Ultimately, our version was 
given a politically correct name.  Otherwise our 
legislation is largely a British statute dating back 
to 1846.

Not wanting to accept responsibility, we law-
yers like to say we simply inherited the problem.  
On the other hand, there is no excuse for doing 
nothing about it for more than a century. The 
solution is clearly a new ‘Wrongful Death Act,’ 
which puts injury cases and death cases on an 
equal footing in terms of principle.  It should 
not be cheaper to injure than to kill.

Money is never an adequate exchange for the 
wrongful taking of another’s health.   Imperfect 
as it is, there is no better method available to 
balance the scales than the monetary award of 
damages.  The public understands and accepts 
this.

Money will never be an adequate exchange 
for the wrongful taking of another’s life. By the 
same token, there is no preferable way to bal-
ance the scales.

Where we as lawyers fail is in our duty to in-
form the public of the fact there cannot be any 
recovery of meaningful damages to balance the 
scales in a great number of wrongful death cases.  
We as lawyers haven’t even taken steps to educate 
the media on this issue.  That is why otherwise 
well-informed media representatives simply do 
not have any idea this crazy legal hole exists.

It is only when grief stricken individuals go 
looking for justice that a few non-lawyers learn 
of our law’s gross inadequacies. We lawyers seem 
content to keep this knowledge to ourselves as we 
share black humour in the barristers’ lounge.

A handful of individuals, each touched by 
wrongful death and offered nothing but apolo-
gies from those advocates of innocent victims 
with big ads in the Yellow Pages, banded together 
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to do what lawyers have not. A grassroots organization, the Wrongful 
Death Law Reform Group (WDLRG), sprung up three years ago. It has 
added to its numbers and moved the Coalition Against No-Fault to take 
up its cause. Another of its partners, the BC Coalition of People with 
Disabilities, obtained funding from the Law Foundation and published 
a powerful anthology – In Their Name. This effort has already gained the 
support of nearly 100 community groups, each now calling for meaning-
ful wrongful death legislation. An image and brand has been developed to 
inform and move the public toward an understanding of what to date has 
been a lawyer’s secret.

Rightly, TLABC joined in support of this reform group and its drive 
to make things right.  Unfortunately, wealthy client lawyers are lining up 
to protect the interests of those who have too long enjoyed a free ride in 
wrongful death cases.  

This is an old story, dating back to the first attempts to bridge the 
divergence in principle between injury and death cases in the UK in the 
mid-1800s. Then it was railroad barons who were most concerned due to 
the large numbers of fatalities incidental to their booming new business.  
It was sometimes stated, facetiously, that railcars were designed to have 
passengers sleep with their heads toward the front of the train so they’d be 
killed rather than injured in a derailment.

Today, of course, we know it will be the insurance, tobacco, asbestos 
and similar interests who will spend the money and do what they can 
to prevent reform of the law. The interests of justice will be secondary to 
those of the Insurance Bureau of Canada, the Canadian Medical Protective 
Association, The Asbestos Institute, the Canadian Tobacco Manufacturer’s 
Council, etc.

Justice demands that the hands of jurors be untied to do what is right in 
the circumstances of each individual case. Jurors should have the liberty to 
make things right. The ‘blue ribbon’ business interests within and outside 
our province, fronted by their ‘blue ribbon’ lawyers, will no doubt stand 
in the way of what is right.

When asked, by the Canadian Broadcasting Corporation, about a 
‘Wrongful Death Act’ for BC, Attorney General Wally Oppal responded: 
“we’ll	do	whatever	it	takes	to	fix	the	law.”	On	the	other	hand,	he	added:	“You	
know, there are a lot of people involved. If we simply leave it up to juries 
(to decide amounts to be awarded), what about the people who pay the 
damages? The insurance companies, they have a viable interest in this.”

That really says it all. If this were 150 years ago, the Attorney General 
might have said: The railroad companies, they have a viable interest in 
this. 

Until some government at some time actually develops the courage to 
think beyond a colonial mindset, our justice system will continue to be 
off-balance. Those with no power must be on equal footing with those who 
have power – at least as far as the laws and the justice system are concerned. 
The	influences	of	oil,	asbestos,	auto,	tobacco,	and	insurance	industries	are	
clearly here. Their ‘blue ribbon’ lawyers carry their bags for them in BC. The 
law is shaped in their favour. Indeed, it suits the interests of big government 
to enjoy the immunity of big corporate entities.

In the meantime, members of the WDLRG will carry the torch for the 
innocent. They will focus on four dates every year. These are the dates of the 
wrongful death of each of the four people featured in the aforementioned 
anthology. They are:
•	 Theresa	Pereira	–	June	19,	2006
•	 Laura	Jane	White	–	July	12,	2002
•	 Dallas	John	Hein	–	September	4,	2005
•	 Heidi	Klompas	–	October	8,	1997
As these dates aren’t going away, these names aren’t going away, and this 

issue isn’t going away.
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