
In this my first message to TLABC 
members as President, I want to take 
the time at first to thank you all for 

the honor and opportunity of serving in 
this office. I look back on the hard work, 
dedication and commitment of those 
who have served as President before me 
and find it a truly humbling experience. 
I will do my best to try to live up to the 
ideals that the TLABC Mission Statement 
commits us to.

This year appears destined to be one 
that may bring greater challenges than we 
have experienced in the recent past. There 
are forces at work that are not friendly 
either to the tort system or to the rights 
of individuals. We will have to remain 
vigilant in the defence of our principles. 
None of us can afford to let the subtle 
erosion of what is right reduce justice to 
injustice. We should all refuse to be silent 
and “go gently into that good night.” We 
should continue to resist making access to 
the courts more costly and the processes 
of justice take longer. We should resist 
efforts to stifle fundamental freedoms, 
particularly the right to speak and to 
receive communications from others. 

But those defensive measures will not be 
enough. For an association largely made 
up of plaintiffs’ lawyers, we should plan 
to build a case for more positive action. 
This should be a year to make advances. 
We have a duty to the public we serve 
and to our profession to try to achieve 
better protections and more recognition 
of the rights of consumers and individu-
als. We also want to be able to look in the 
mirror and say we have done our part in 
making things in British Columbia and 
Canada better.

We are presently moving vigorously 
to convince the government to enact a 
Wrongful Death Act, removing the old 
common law maxim of actio personalis 
moritur cum persona. The 19th century “re-
forms” that limited remedy to dependents 
for a pecuniary benefit from the death of a 
loved one may have suited Dickens’ time, 
but they hardly suit present realities. 

Hearing the apocryphal observation 
that the insurer would have been better 
off if the accident victim had died ought 
not raise a smile on anyone’s face. It is 
scarcely amusing that, as a society, we 
not only limit the compensation for pain, 
suffering and loss of amenities of life of 
a living victim but that we also eliminate 
compensation for very real if intangible 
losses arising from the loss of a loved one. 
In economic terms, allowing wrongdoers 
who inflict death on a victim to get off 
scot free imposes no cost or deterrent to 
avoiding such conduct in the future. In 
terms of humanity, failing to give recog-
nition to the value of human life snuffed 
out by a wrong committed by another 
can never be seen as just.

I want to add to the list of things that 
we urge those in authority to make into 
law. The Wrongful Death Act is a start. But 
we should also move to press for bad faith 
legislation to ensure that proper standards 
are imposed and recognition is given 
in the law to the injuries done by such 
wrongs and a remedy worth the name 
when such wrongdoing is found. The 
courts are not, and cannot be seen to be, 
the be-all and end-all of reform of the law. 
And if I may be forgiven for thinking this, 
far too often we have let others have their 
voices heard by government and let ours 
be distracted by the hope that the courts 
would accomplish what we want. 

To those who say that it would be too 
costly to provide for increased recognition 
of the rights of consumers and individuals 
in our law, for protection of those interests 
by civil remedies and for legislation mak-
ing civil action practical and feasible, we 
need only look to the examples in other 
jurisdictions, particularly those to the 
south of us, to see that such arguments 
are without merit. 

I would like to call on each of you to 
send me your thoughts for reform. If we 
can develop a catalogue of calls for action, 
we will be better placed to have our voices 
heard, our purposes understood and our 
goals attained.
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TLABC MISSION STATEMENT

To support and promote diligence and excellence in advocacy and 
jurisprudence on behalf of consumers in British Columbia.

Together we strive to: protect the rights of individuals, preserve 
the jury system, enhance trial practice, ensure access to the courts, 

advance the interests of innocent parties, and maintain 
 judicial integrity and independence.
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